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identified unresolved issues and areas
of disagreement.

(c) Within 30 days of the informal
conference, the Secretary must prepare
and mail to the Indian tribe, the Gov-
ernor and the Attorney General:

(1) A written report that summarizes
the results of the informal conference;
and

(2) A final decision either setting
forth the Secretary’s proposed Class III
gaming procedures for the Indian tribe,
or disapproving the proposal for any of
the reasons in paragraph (a) of this sec-
tion.

§ 291.9 What must the Secretary do at
the end of the 60-day comment pe-
riod if the State offers an alter-
native proposal for Class III gaming
procedures?

Within 30 days of receiving the
State’s alternative proposal, the Sec-
retary must appoint a mediator who:

(a) Has no official, financial, or per-
sonal conflict of interest with respect
to the issues in controversy; and

(b) Must convene a process to resolve
differences between the two proposals.

§ 291.10 What is the role of the medi-
ator appointed by the Secretary?

(a) The mediator must ask the Indian
tribe and the State to submit their last
best proposal for Class III gaming pro-
cedures.

(b) After giving the Indian tribe and
the State an opportunity to be heard
and present information supporting
their respective positions, the mediator
must select from the two proposals the
one that best comports with the terms
of IGRA and any other applicable Fed-
eral law. The mediator must submit
the proposal selected to the Indian
tribe, the State, and the Secretary.

§ 291.11 What must the Secretary do
upon receiving the proposal se-
lected by the mediator?

Within 60 days of receiving the pro-
posal selected by the mediator, the
Secretary must do one of the following:

(a) Notify the Indian tribe, the Gov-
ernor and the Attorney General in
writing of his/her decision to approve
the proposal for Class III gaming proce-
dures selected by the mediator; or

(b) Notify the Indian tribe, the Gov-
ernor and the Attorney General in

writing of his/her decision to dis-
approve the proposal selected by the
mediator for any of the following rea-
sons:

(1) The requirements of § 291.4 are not
adequately addressed;

(2) Gaming activities would not be
conducted on Indian lands over which
the Indian tribe has jurisdiction;

(3) Contemplated gaming activities
are not permitted in the State for any
purpose by any person, organization, or
entity;

(4) The proposal is not consistent
with relevant provisions of the laws of
the State;

(5) The proposal is not consistent
with the trust obligations of the
United States to the Indian tribe;

(6) The proposal is not consistent
with applicable provisions of IGRA; or

(7) The proposal is not consistent
with provisions of other applicable
Federal laws.

(c) If the Secretary rejects the medi-
ator’s proposal under paragraph (b) of
this section, he/she must prescribe ap-
propriate procedures within 60 days
under which Class III gaming may take
place that comport with the mediator’s
selected proposal as much as possible,
the provisions of IGRA, and the rel-
evant provisions of the laws of the
State.

§ 291.12 Who will monitor and enforce
tribal compliance with the Class III
gaming procedures?

The Indian tribe and the State may
have an agreement regarding moni-
toring and enforcement of tribal com-
pliance with the Indian tribe’s Class III
gaming procedures. In addition, under
existing law, the NIGC will monitor
and enforce tribal compliance with the
Indian tribe’s Class III gaming proce-
dures.

§ 291.13 When do Class III gaming pro-
cedures for an Indian tribe become
effective?

Upon approval of Class III gaming
procedures for the Indian tribe under
either § 291.8(b), § 291.8(c), or § 291.11(a),
the Indian tribe shall have 90 days in
which to approve and execute the Sec-
retarial procedures and forward its ap-
proval and execution to the Secretary,
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